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Introduction 

 

 The journey of an eyewitness through the justice process is often a lengthy one. In the first 

quarter of 2012, for cases that were sent to trial, there was an average waiting time in England 

and Wales of 24.2 weeks (approx. 6 months) if the defendant was pleading ‘not guilty’ (MoJ, 

2012). A Joint Inspectorate Report, conducted for the British Government, also notes that it is 

common for young witnesses to wait between 9 and 12 months before being called to give their 

evidence (HMCPSI, & HMIC, 2012). Research into memory storage and forgetting suggests that  
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memories may become more difficult to access over time as the trace storing that memory begins  

to fade (Brainerd, Kingma & Howe, 1985). This theory supports the observation that longer delays 

between encoding and recall lead to a greater level of forgetting (Ebbinghaus, 1913). Despite long 

delays in the justice system in England and Wales, and therefore the high probability of forgetting 

occurring, it is expected that the witness will present their evidence in as much detail and accuracy 

in the courtroom as in their initial interview, that is to say that there will be few inconsistencies. 

Although a witness is not sitting a memory test, if there are errors and inconsistencies in their 

evidence this can have a negative impact on how the witness is viewed by the courtroom. Their 

evidence may be judged to be unreliable, which may impact upon the weight afforded to their 

testimony during jury deliberation, potentially influencing the verdict (Berman & Cutler, 1996; 

Brewer & Burke, 2002; Pozzulo & Dempsey, 2009).  

 As a degree of forgetting is expected during the delay between the interview and giving 

evidence (Ebbinghaus, 1913), the Criminal Justice System tries to accommodate for this by 

allowing the witness to refresh their memory (Criminal Justice Act, 2003, Section 139).  This 

practice has been referred to as refreshing testimony and has been shown to measurably increase 

the accuracy of eyewitness recall (Magner, Markham & Barnett, 1996; Turtle & Yuille, 1994).  

Without a reminder of their previous testimony, not only may the witness forget details (thus 

appearing inconsistent), they may lack confidence in their memory. Either of these can lead to a 

negative evaluation of the witness’ credibility in court (Dahl et al., 2007; Pozzulo & Dempsey, 

2009; Whitley & Greenberg, 1986).   

   Currently, little research has been conducted into the effectiveness of refreshing testimony 

and only limited information has been collected regarding the delivery of this practice. Two 

reviews have confirmed that not all vulnerable witnesses are even given the opportunity to 

refresh their memory however, both reports  focused on the experiences of young and vulnerable 

witnesses only and therefore do not offer any insight into the experiences of typical adult 

witnesses. (HMCPSI & HMIC, 2012; Plotnikoff & Woolfson, 2004).  Practitioner guidelines also offer 

little instruction on refreshed testimony. The Achieving Best Evidence Guidelines (2011) offer only 

broad suggestions on the practice, with few directive instructions. So far, the search for 

practitioner guidance on refreshing adult witnesses has only highlighted the lack of such 

information.  

 In an attempt to bridge this gap in knowledge a survey of police officers in England and 

Wales was conducted to assess practitioner experiences of refreshing testimony and to establish 

current practices with both adult and child witnesses. On the basis of survey results, this article 

aims to highlight the need for further research and development of best practice guidelines for the 

delivery of refreshed testimony to witnesses. 

 

Method 
 

 With approval from the Royal Holloway, University of London Psychology Ethics 

Committee, a questionnaire was designed specifically for the study. Comments and suggestions on 

drafts of the questionnaire were taken from Ruth Marchant, a Registered Intermediary, who has 

extensive experience of refreshing witnesses as part of her work within the Criminal Justice 

System and as part of Triangle, an independent organisation which works with the courts, young 

and vulnerable witnesses, carers and professionals (http://www.triangle.org.uk/).  The 

questionnaire was designed to provide descriptive statistics on the current practices of refreshing 

testimony. Respondents were invited to provide additional commentary on their experiences of  

refreshed testimony including, but not limited to, any training they had or thought that they 

required. Some of these comments will be used to illustrate the opinions offered by respondents 
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relating to the delivery of refreshed testimony (see Appendix for all questions and response 

options included in the survey). 

 An invitation to take part in the survey was sent to all police forces in England and Wales 

via their customer feedback portals. The sample totalled 217 Police Officers
1
. Table 1 provides a 

breakdown of the sample into regional locations and occupations. Some regions and occupations 

are only represented by a small number of respondents so these were collated into the following 

categories: Major Crime Teams which consists of the major crime unit, the domestic violence 

teams and the child abuse investigation unit; Detectives; Investigative Officers combined all police 

officers who are involved in the investigation of a case and the category of Other is a combination 

of positions (See Table 1). Regions were defined as South/South East including Surrey, Devon and 

Cornwall and Cambridgeshire forces. North/North East including Northumbria and West Yorkshire.  

 Respondents had the option to omit answers from this survey however none chose to do 

so. All respondents answered all of the questions with the exception of the additional comments 

section. The response rate for comments will be discussed in greater detail shortly.  

 

Table 1. Sample Demographics by Region and Occupation 

Location Major Crime 

Teams 

Detectives Investigative 

Officers 

 

Other
a.

 Totals 

South/South East 8 20 4 2 34 

North/North East 4 49 76 25 154 

Totals 12 69 80 27 188 

 
Note: Totals reflect responses; some participants did not report location and occupation details. 

a.
 Other includes: Traffic Officer, Chief Inspector, CID, Neighbourhood Patrol 

 

Results 
  

 Due to the descriptive nature of the data, the results are presented alongside discussions 

of the main questions asked in this survey. Quotations given by respondents will be provided 

throughout the results and discussion section; these aim to illustrate and further support the 

points being raised. In total 148 respondents chose to complete the ‘additional comments’ section 
of the survey. To allow the reader to make an assessment of how representative the quotations 

cited within this article were of the entire sample, the comments were coded into themes by two 

independent researchers. The total number of comments that were coded into each theme is 

displayed in Table 2 below.  

 

 

 

 

  

                                                        
1
 It was not possible to calculate the overall response rate in this study as the survey was distributed by each 

individual police force and they did not provide figures of how many officers received the invitation to participate.  
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Table 2. Totals and Percentages of Comments by Theme 

Theme of Comments Number of 

Comments 

Percentage of 

Comments 

Expressing concerns for the  timing of 

refreshed testimony 

 

34 23% 

Expressing concerns regarding the location of 

refreshed testimony 

 

12 8% 

Reporting a lack of training in regards to 

refreshed testimony 

 

25 17% 

Discussing concerns over the line between 

refreshing and coaching witnesses 

 

7 5% 

Discussing the benefits of refreshing 

testimony on witness wellbeing 

 

29 20% 

Comments unrelated to refreshed testimony 41 28% 

 

Are witnesses being refreshed? 
 

 “On the whole witnesses tend to be more confident in themselves and the evidence they 
 give if they have had the opportunity to refresh their testimony prior to going to court.” 

 (Participant no. 151, Detective). 

 

 As discussed in the introduction, refreshing memory with a witness’s written statement 
can improve the accuracy of their recall after a delay compared to non-refreshed witnesses 

(Magner et al., 1996; Turtle & Yuille, 1994).  With this documented benefit in mind, it is possible 

that, should the practitioner choose not to refresh their witness before giving evidence, some 

witnesses may be at a disadvantage in the courtroom compared to those who have been 

refreshed. By not being given this opportunity, the witness may be prevented from giving their 

best evidence in court. 

 Of those sampled in this survey, the data revealed that not all practitioners give their 

witnesses the opportunity to refresh their memory. This replicates earlier reports from Plotnikoff 

and Woolfson (2004) and the Joint Inspectorate Report (2012), which also indicated that 

refreshing was not conducted as standard practice.  Although 82.5% of respondents (n = 179) 

indicated that they refreshed almost all of their witnesses, 17.6% responded (n = 71) that, on 

average, less than three-quarters of their witnesses are refreshed.   

 By the fact that not all witnesses are being refreshed, this data highlights that there is still 

room for improvement in witness preparation practices. If the benefits to memory and witness 

accuracy from refreshing can be shown to be an empirically robust finding this would provide a 

clear argument for changes to be made in current practice to ensure that refreshed testimony is 

conducted as a standard part of the witness preparation process.    
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Concerns over the timing of refreshed testimony 
 

“...there has to be something better in place, than the witness being handed his/her 
statement 10 minutes before trial, as happens now.” (Participant no. 209, Investigative 

Officer). 

 

 In the second quarter of 2012, 31,933 cases were referred to the Crown courts from the 

Magistrates in England and Wales (MoJ, 2012). With such a high demand placed on the justice 

system, there are likely to be constraints on when refreshed testimony can take place according to 

the court schedule and the availability of both the witness and the relevant practitioners in the 

case. With no set guidelines detailing when refreshing should occur, it is likely that the timing of 

refreshed testimony varies greatly between witnesses depending upon when is most convenient 

for both parties. It is possible that witnesses are refreshed several days in advance of giving 

evidence, to save time on the day, or that refreshing may only occur a few hours before the 

witness is due in court, to save time and resources by completing everything on the same day. 

 Looking beyond the practicalities of when to refresh witnesses, there are also theoretical 

implications to be considered. There must be a balance between refreshing too far in advance, 

thus running the risk of forgetting during the interim period (Ebbinghaus, 1913; Pansky, 2012), and 

refreshing too close to the court appearance, where the witness’ welfare may be compromised 
through distress or fatigue.  The sole recommendation made in the ABE Guidelines is that the 

witness should not be refreshed on the day of the trial itself in order to protect the witness’ 
welfare.  

 Officers in this sample, working with both adult and child witnesses, indicated that 92.1% 

of officers refresh their witnesses on the day of the court appearance (n = 198).  A smaller 

proportion (6.6%) stated that they refresh witnesses between one and three days prior to giving 

evidence (n = 14).  What is likely to be of concern to memory experts is that some witnesses 

(1.4%) are being refreshed up to a week before they go to court (n = 3). Although very few officers 

in this sample reported that the delay between refreshing and giving evidence was up to a week, 

this nevertheless is a cause for concern for those minority of witnesses. 

 As forgetting may occur over this time period (Ebbesen & Rienick, 1998; Sharman & Powell, 

2012; Yuille & Tollestrup, 1990), this raises the question as to how effective refreshing can be for 

those few witnesses who are being refreshed so far in advance. We propose witnesses be 

refreshed a day or two preceding the trial to maximise any benefits of refreshed testimony. 

 

Concerns over where the witnesses should be refreshed 
 

“…a witness providing a written statement will be given the chance to read at court on the 

day of their evidence. In the case of video-recorded interviews, we endeavour to let them 

see their interviews a few days before their evidence is due - this is invariably held at a 

Police Station simply because the review facilities are available.” (Participant no. 34, Major 

Crime Team).  

 

 The decision as to where to conduct refreshed testimony with witnesses is likely to be 

influenced by the same constraints dictating the timing of this practice. The availability of an  

appropriate space to conduct refreshing or requirement for audio-visual equipment, in cases with 

young and vulnerable witnesses, will inevitably restrict the practitioners’ choices in location.   
 Information is more easily accessible when it is recalled in a similar context to that in which 

it was encoded (Krafka & Penrod, 1985; Memon & Bull, 1991; Priestley, Roberts & Pipe, 1999).  

This could suggest that refreshing a witness in the same context as their original interview may 
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increase access to their memory and improve their recall. Alternatively, it may be less stressful for 

a witness to refresh their memory in their own home or in a third-party, neutral environment out 

with the formality of a police station. If a familiar environment is used, does this then put the 

witness at a disadvantage when recalling their evidence in the unfamiliar and formal surroundings 

of the courtroom? A more practical alternative would be to refresh the witness at court. In this 

case, the contextual cues associated with the process of refreshing would also be present during 

the evidence-in-chief recall and cross-examination.  

 To date, no research has been conducted into the influence of different locations on the 

effectiveness of refreshed testimony and prior to this study there was no documentation 

available, on the question of location. This survey asked respondents to indicate how often they 

refreshed their witnesses in each of three locations: at the witness’ home, in court or at a police 
station. In three separate questions, respondents were asked to indicate the proportion of times 

that they refreshed their witnesses at each location, so whether they ‘never’, ‘rarely’, ‘sometimes’, 
‘often’, ‘frequently’ or ‘always’ refreshed at each location.  
 In this sample, 83% of respondents (n = 174) indicated that they ‘always’, ‘frequently’ or 
would ‘often’ refresh their witnesses at court, with smaller numbers indicating that they ‘never’ (n 

= 20), ‘rarely’ (n = 10) or only ‘sometimes’ (n = 7) refresh at court. The frequency of refreshing 

occurring at a police station showed the opposite pattern with 87% (n = 189) reporting that they 

would ‘never’ or ‘rarely’ refresh a witness at a police station, whereas 13% stated that they would 
‘often’, ‘frequently’ or ‘always’ refresh at this location. When asked about refreshing witnesses in 
their own homes, 95% of this sample (n = 208 ) indicated that they would ‘never’ or ‘rarely’ use 
this location to refresh testimony with the remainder (n = 9) reporting that they would 

‘occasionally’ or ‘frequently’ refresh in the witness’ home.  
  The data suggests that there is a preference amongst practitioners for refreshing witnesses 

in the courtroom itself but that this is not the only location used. It is probable that the courtroom 

is given preference due to its convenience, however, without conducting the necessary research 

we are unable to confirm whether this is the most appropriate location or whether an alternative 

venue would increase the effectiveness of refreshed testimony.  

 

Single or multiple opportunities to refresh testimony? 
 

“It would be a better idea if the witness was refreshed on more than one occasion, possibly 

1 week prior to trial and then on the day. This would help minimise the nerves for witnesses 

on the day ...” (Participant no. 123, Investigative Officer). 

 

 Memory trace strength is believed to play a key role in the retention and recall, or else 

forgetting, or information and events stored in memory. The stronger the memory trace, the more 

accessible, and resistant to forgetting, it is thought to be (Brainerd, Reyna, Howe, Kingma &  

Guttentag, 1990; Chechile, 1987).  One method of increasing memory trace strength is through 

the repetition and rehearsal of information (Holliday, Douglas & Hayes, 1999; Marche, 1999; 

Pezdek & Roe, 1995).  Arguably, refreshed testimony provides an opportunity to repeat and 

rehearse the details of the witnessed event and so it follows in logic that the more opportunities a  

witness has to refresh the stronger the memory traces could become. This may result in a more 

accurate recall of evidence compared to witnesses given fewer opportunities to refresh or it could 

result in more inconsistencies in recall diminishing witness credibility.  

 As with other aspects of refreshing, there are likely to be practical issues that will affect the 

number of times refreshing can occur. For example, a witness refreshing from a written statement 

can read through it several times at their leisure in a short space of time. A witness who is being 

refreshed using a video-recorded interview on the other hand is restricted to viewing at the pace 
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of the onscreen interview and it will be time consuming for them to repeatedly view an interview 

that may be upwards of an hour in length.  

 This survey asked participants whether their witnesses refreshed their memory once, twice 

or an unlimited number of times. Unfortunately we were unable to establish whether reports of 

multiple opportunities for refreshing refer to several reviews taking place on one occasion, e.g. the 

witness reads their statement/watches their videotaped interview several times, or whether this 

refers to refreshing testimony occurring on multiple, separate occasions, e.g. reviewing the 

testimony one day and returning the next to review the information again.  

 Despite the limitations of this question the data still offers some insight into current 

practice. In this sample, 59% of respondents (n = 128) stated that their witness could refresh their 

memory an unlimited number of times, 35% (n =75) give their witness only one opportunity to 

refresh. 1% (n = 3) stated that they gave witnesses two opportunities to refresh and the remaining 

5% (n = 11) chose ‘other’ and provided comments to elaborate on their choice. Six respondents 

clearly stated that they gave witnesses their statements in the morning of the trial and that they 

could read them as much as they wished until called to court. One respondent stated that the 

amount of refreshing permitted to a witness was dependent upon the time constraints of each 

individual case and finally, one reported that refreshing only took place in the courtroom when 

the witness watched their video-recorded evidence alongside the judge and jury. 

  As previously mentioned it is more practical and time efficient to refresh a witness with a 

written statement as with a lengthy video interview. At least one officer in this survey highlighted 

the influence of time constraints on the level of refreshing each witness is able to receive. In order 

to accommodate for the difficulties associated with video recorded refreshing, it may be possible, 

where appropriate to transcribe a video-recorded interview into a written format. This written 

version of the interview could then be used as an alternative format for refreshing. Whether this 

occurs in practice has not been investigated and so this point will be addressed in the following 

question.  

 

Using audio-visual or written formats of evidence for refreshing 

 
“Depending on the form of interview the person made dictates the way they can refresh 
their evidence. If it is a written statement they will see it at court prior to giving evidence. A 

video would be shown the day before or at the best time for the witness.” (Participant no. 

66, Detective).  

 

 It is also possible that the format of evidence used for refreshing can influence the success 

of refreshed testimony and the subsequent accuracy and consistency of the witness in the 

courtroom.   The reasoning behind this hypothesis stems from research which has found that 

written information produces  better recall of news events compared with the audio-visual  

delivery of the same information (Furnham & Gunter, 1989), and from refreshed testimony 

research which found improvements using written statements. Currently, no evidence has 

documented similar benefits for refreshing testimony with video-recorded evidence, as studies 

conducted as part of doctoral research conducted in the Royal Holloway Eyewitness Group 

(unpublished) have found no difference between witnesses refreshed with a video and a control 

group who were not refreshed in both adult and child samples.  It is therefore possible that 

written formats of refreshing, such as a statement or a transcript, may be more effective in 

refreshing than a video or audio recorded interview, something which the Royal Holloway 

Eyewitness Group are currently investigating in a follow-up study. 

 The respondents of this survey were asked what format they used most often to refresh 

their witnesses. It would be expected that the majority of witnesses are refreshed with written 
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statements as it is not routine for officers to conduct video-recorded interviews unless the witness 

is classified as young or vulnerable, and this was reflected in the sample. 81% (n = 174) of 

respondents reported that they typically use written statements to refresh witnesses with a much 

smaller number (n = 8) reporting a video-recorded interview as the most frequent format for 

refreshing. Fewer (n = 3) indicated that they used transcripts of audio or video interviews to 

refresh but, interestingly, 14% (n = 31) of the sample said that they used a combination of formats 

during refreshing. This raises questions why multiple formats of evidence are currently being used 

to refresh and whether using more than one format confers any advantages over a single method. 

 The final comments before the overall discussion relate to two additional themes that 

emerged in the comments section of the survey that have not been directly covered by the 

questions thus far.  

 

Practitioner Training and Witness Coaching 

 
“Current procedures are left to the discretion of the officer in charge of the case and there 
is very little guidance. Official policy or guidance would be beneficial to both police and 

witnesses.  I cannot recall receiving training around this subject.”  (Participant no. 203, 

Investigative Officer). 

 

 The provision of training was one of the themes identified by two independent coders in 

the comments left by respondents at the end of the survey. A number of respondents in this 

sample (n = 25) freely reported that they had received no official training or guidance on how to 

deliver refreshed testimony. This would suggest that there is a gap in training that should be filled 

with both training and best practice guidelines.  

 

“Benefits of the witness only refreshing their testimony at court, in a controlled 

environment, is that there can be no suggestion that the witness has 'rehearsed' their 

evidence or has been 'coached' in what to say.” (Participant no. 80, Detective). 

 

 Another theme that emerged in the comments was the concern that refreshing testimony 

could, if delivered incorrectly, be viewed as ‘witness coaching’ (n = 5), something which is not  

permitted by law in England and Wales.  This further strengthens the argument that official 

guidelines should be produced, clearly outlining the parameters of refreshing which would help to 

ensure that practitioners do not overstep the line between refreshing and coaching their 

witnesses. 

 

Discussion 
 

 This survey aimed to provide an insight into the practice of refreshed testimony for both 

adult and child witnesses in England and Wales, in order to fill a current gap in knowledge about 

this area of the justice system. The responses from this survey have provided an overview of 

current practice and it is clear that the delivery of refreshed testimony is, on the whole, 

inconsistent between practitioners on a number of its components. This includes the choice of 

location for refreshing, when to allow witnesses to refresh, how often they are allowed to do so 

and what format the evidence should be in. The survey also highlighted that the practice of 

refreshed testimony is not currently conducted under any official protocol, with some 

respondents discussing the absence of any training in this area. This, added to the earlier review of 

the Achieving Best Evidence Guidelines’ handling of refreshed testimony, makes it clear that very 
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few instructive guidelines are available for practitioners to assist them in delivering refreshed 

testimony to their witnesses, which may be the cause of disparity in current practices. 

Additionally, this survey has also highlighted an underlying concern held by some officers that 

refreshing a witness’ memory may be misconstrued as witness coaching in the courtroom, making 
some officers wary of the practice. 

 The diversity in practice may be having an adverse effect on the ability of some witnesses 

to give their best evidence in court; one example being the choice of timing of refreshed 

testimony.  Doing so a week in advance of giving evidence, as reported in this survey, may be less 

effective at improving witness recall and accuracy compared to refreshing closer to the court date 

as discussed earlier in this article. However, until further research is conducted, the discussion 

over whether certain factors influence the effectiveness of refreshing testimony must remain 

hypothetical, as the gap in our knowledge and literature stretches much further beyond how the 

practice is delivered and whether or not it is effective in improving recall. We currently lack the 

empirical evidence that is needed to establish a ‘best practice’ for refreshed testimony. Only after 
studies have been conducted, and the data becomes available, can useful guidelines be produced 

to assist practitioners in preparing their witnesses. For now we recommend that every possible 

effort is made to ensure there is consistency in practice and that each and every witness is 

prepared in the most appropriate way so that they can deliver their best evidence on the day. This 

will ultimately depend on the individual needs of the witness, for example, it would be 

inappropriate to refresh a young witness with a transcript of their interview.  

 Hundreds of papers have been published over the last 30 years devoted to the 

improvement of interviewing techniques, and methods of better accessing eyewitness memories. 

The iIIRG itself is committed to this continual development and improvement in this area and we 

believe refreshed testimony to be included as an area that should be developed. Police 

interviewing and identification line-up procedures were not changed overnight but few could 

argue that the changes that were introduced, based on empirical evidence, did not benefit justice 

systems around the world, improving the quality of eyewitness evidence. It is not to say that the 

benefits of improved interviewing techniques will be lost if the practice of refreshed testimony is 

not standardised, however it is important to consider the alternative. If practitioners continue to  

deliver refreshed testimony unguided they may be unknowingly making decisions which limit the 

effectiveness of their witness preparation. This may result in inconsistent evidence being provided 

by these witnesses in court, affecting the outcome of the case.  

 It is clear that there are a number of factors which could influence the effectiveness of 

refreshed testimony, some of the key ones have been highlighted by the survey discussed earlier. 

We hope that both researchers and practitioners can see that efforts to improve eyewitness recall 

and evidence must not stop after the initial interview, but must continue into witness preparation 

so the best evidence is delivered in our courtrooms.  
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